THE IMPACT OF TIMING PATENTS WE ASK A PATENT AGENT FROM ROBIC…
DID YOU KNOW?

Prior to bringing a biopharmaceutical composition to market, many years and significant financial resources go into research, clinical trials and regulatory approval.
As such, when a promising composition is identified, it becomes imperative to protect it in order to prevent others from copying and commercializing it.
A patent is one means of protection. But when is the best time to file a patent application?

News: Since September 21, 2017, as part of the

Canada-European Union Comprehensive Economic
and Trade Agreement (CETA), it is possible to extend
the term of a pharmaceutical patent in Canada
beyond 20 years from the filing date of the patent
application, up to a maximum of two years.

To illustrate this idea, let’s take the example of BioRespire, a hypothetical SME specialized in biotechnologies. Researchers from BioRespire have identified a compound
that acts upon a key molecular pathway in a pulmonary disease, and the in vitro data are conclusive. Researchers see commercial potential and want to publish their results.
Catherine, the director of BioRespire, was advised to protect the compound through a patent application. However, the question arises: WHEN should she file this application?
We often hear “as early as possible,” but in practice, resources are limited, and choices must be made. What should Catherine know to make an informed decision?
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GABRIELLE MOISAN, LAWYER AND PATENT AGENT, PARTNER AT ROBIC:
WHEN SHOULD A PATENT APPLICATION BE FILED?
BioRespire will have to
consider several factors
before deciding when to file
a patent application. +
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As there is a lot of active research in the field, Catherine
believes that an application should be filed quickly.
She believes that it would be better to have a patent in their
name with a closer expiration date than to risk the possibility
of not being able to obtain a patent at all. She would like
to understand, however, how long will it take for a patent
to issue after an application has been filed? +
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1. Is an invention protected for 20 years from the issue date of a patent?
2. Do patent applications have to be filed in all countries right from the start?
3. What can BioRespire do if it learns that a third party is copying their invention in Canada?
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1. Is an invention protected for 20 years from the issue date of a patent?
2. Do patent applications have to be filed in all countries right from the start?
3. What can BioRespire do if it learns that a third party is copying their invention in Canada?
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3. What can BioRespire do if it learns that a third party is copying
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• A patent which covers the copy must be obtained quickly in Canada.
• Once the patent is granted, a formal demand letter must be sent
to the third party and a patent infringement lawsuit can be filed.
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